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Sir Alec Douglas-Home = 1 wou
my hon. Friend to.the statement by my.. ..
right hon, Friend the Prime Minister on
17th June.~ [Vol. 819, c. 643-5.] oy

- My, Lane: If things go well-in Luxem-
bourg this weck. as many of us hope;an
it the Government then decide (0 recol
‘mend’: British eniry, will my right’
Friend ensure - that"the .. White
devotes ' plenty -of space 0" the ‘all
tives- and makes: clear that.no ‘pra
_allernative will offer-such’ good: prospe
botli economic- and politicaly:

“dealt” with”
| as possible.in (he
Sir Alée “Douglas-llome : “Yes, Sir. 1t
is-infended -that the White Paper-should
be as. comprehensive as possible so-as (0
give the House apd. the country all the
~infor'rpal-i ¥ : : \
Mr. Molloy

ference has been made
to theWest. Getian growth rale. will
the While Paper;say. whetlier the cffects
on the  Brilish: économy -of "joining he
“E.E.C..would be as dynamic as the effects
embership: on .(he :Italian cconomy?

Sir. - Alec B uglajs-H.omef:'. The. hon.
10 -make all the .

-able
ns: including the‘one

Mr. ‘Scott-FHopkins':"Doe y.Tigh
hon. Friend:agree. that-any. further initia-
] tive in" the:political, monetary or defence’
‘| seotors would:be:the subject of separate .
negotiations after -our entry-.inlo. the
}“Community? G T B

. 91."Miss. Eestor asked the- Secretary
State. for Forcign and. Commonwealt
-Aflairs .what. progress has been mad
discussions “involving .the acceptabilit

“7overseas workers in” this counts
~munity - workers " within 1he

ide ' Economic-Commiunity -in "t

s, B ining.. ==

e
ters s ;that :there ‘will be. iscussion to
see how far economic -and. financial co-
operation can be taken: -So these will be’
outside the -negotiations.

Mr. Shore: 1°do not- think the right

“in %
7 - definition “of :British natio
poses of the provisions of-th
Economic. ‘Community. on: f
‘movement of labour. Its reacti
proposals are awailed. g

hon. Gentleman thas quite got -the point.
There really is -rather ‘more agreement
amongst the Six: than just a kind of loose
decision to make progress with cconomic
and monetary-union. Is he not aware
that there is a substantial body of Com-
munity policy in- the form of regulations
and other. directives which need 1o be
published. ‘and made available to .the
House not later than -the time that he
introduces his proposed White Paper?

Sir Alec Douglas-Home:: Yes, Sir ; but
that was not the:question T was asked.
was asked -about -cconomic discussions;
which go beyond the scope of the ‘present
negotiations.

asked -the - Secretary of
nand . Commonwealth
he -now, ‘expecls to' be

18. ‘Mr. - Lane
State ‘for ‘Forel
Aflairs :-‘whether
“able 1o publi

ite “Paper -on:-the

Miss Lestor : Bearing in:mind that.that
answer is similar lo. the answer that we
have been rcceiving during the last yea
from the Prime Minister, and the Home
Secretary during the passage of the Com-
monwealth Immigrants Bill, may T as
the hon. Gentleman to confirm one-thing;
namely, that Commonwealth and other
workers from overseas in this country. who
‘are citizens of ‘this country. will be acc
able as  Community workers: and
thosé ‘who-are eligible 1o tal
ship if they wish lo be acce
munity workers would be'w
do so? N +ig

Mr. Royle :
the* hon. Lady.; and I am. sor
should have disappointed: he
“noon. The'facts are that Wi
‘the ‘details ‘of our proposa
with the Community, and

1 never. like to disap
: o8
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SER GOOPERATION WHICH GO BEYOND THE TR

policies and coofdination'of;oéntralvbank monetary po

THE EF“ECT OF THE DOLLAR1DnUTSCHMaRKKCRISISV“
0w1ng t0o the D llar/Deutschmark crisis at. the
of iay the implemen{atlon of measures to reduce mdrgl s o

fluctuatlon oetween currencles has been postponed.

)IMPL MLNTATION OF SECOND AND THIRD STAGES -

No spec1fic tl etable h"s been agreed for thevsec,

/qfand thlrd stages.

"gwe:wrll be able 5o &
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~ ‘i “fishing constituéncie :
. ther. enlargement than we. have had from |-
“The pomt I was tryma ;

969 R
the ‘transitional pcnod or. for pcrpetuu
i

-because:this matter
to..the inshore

Oral Anxw,rs

i tever{o the ‘qu

“[HON. MEN :
< beensaid thatif they “enfer. the

.- the Norwegians are p parcd

those nghls they are/inow demanding ‘for
themselves on .maintaining. ‘the .12:

_. Jimit and_that'they will 0. back upon
~pledge they have alread 1ade hat
.will ban trawling wil

It lhal is-50, 15 not

'I‘hese points:are |

PpOs
of- interest ‘o ‘those o ins who ‘represent

_.the Govérnment,
to make was this—=

Hon Members : Too long'

‘Mr. Deputy Speal\er' Order. " 1' must
ask the hon. Gentleman to conclude his
question in one sentence, quickly.

Mr. McNamara : Does it not mean that
the benefits offered to the decp-sea flect
of being able’ to fish: within the 12:mile
Norwegian limit will’ not ‘exist?

" bag. ;

“Mr. Royle. The six:miile propoeal s
on the table for the discussions in-Luxem-
bourg this week. We are,. of course,
awarc of the Norwegian proposals and
have -been studying: them. closely.

tinue to. consult: the ‘Norwegiin ‘Govern-

ment - closely. partlcularly on mdlters of
common mxercst

to-the ‘agreements -
M DS

d- they: need: fur- ||’

The
problems faced by.(h_e {wo, countries-are

Oral An swers.

reached:in the negotiations.
ment of the Commumly
*h

On'en iy

1m %
| Friend “for “that rcpl
_p]lCdlthS it B

harmomsahon proaramme pa'rt
relation o taxation: means tha

try will ‘have to ‘accept the ‘valie- addc
tax and that even if we dislike that tax
and we have a Labour Government, we
cannot, if we are in-the Common' Market; -
get tid of it because of the_harmonisation
pronmmmc?

Sir- Alec Douglas-Home : That would
be for the Labour Government to decide, -

Ci it there ever s aLabour Govcrnmcm
Sir G. ‘Nabnrro: Garrulous old wind- 1

a ’.I-lin

57 Mr. Trew "mkcd the Sccrclary of

- State. ‘for “Foreign and Commonwealth.

Affairs ‘whethér he will ensure that the ~
White Paper on the terms for enlry.into
the “European Economic Comm

- fers  specifically 1o the -degi

Britain’s commitment
i perationwhi
scope ‘of Ihe Trcaly of Rom

y -hon. Friend ‘(o' await lhc Whn
that_we are abOul 1o issue:
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i

ACCEPLL TRIATY OF

A In ocur opening statement to tre Communities in June

last year we made 1t clear that we acce.t the Treaties of the'

Communities and the decisions flowing from them subject to

e e e

matters to be covered in the negotiations.

S

O THE TREATY ALK FENVISAGED?

It would, for example, be necessary to amend the

/
7%T\ Articles of the Treaty of ‘fome relating to the institutic
. “the Yommunity to accommodate representation. from new members..

HLTAVERNT

PRESENFING THE RESULTS OF

FOTIATIONS T0 ¥

I would refer hon Members to the stawenent last Thirs 7y~

y.omy vt hon Friend thé Pfime Minister.
REFERENDUM '

Ve haﬁe always ade it plein that it is Parliameﬁt‘é',

responsibility to decide this issue as it is to decide othéi

issues in international relations,.




.. the Teduction.

. ~due to danjage to.cane by. pests. .

_ber Countries of the European Economic
Community - are aware. of the special”

. -account of those interests. . -

M ‘Mohté asked the Secretary bf ‘Stat
- for ‘Foreign ‘and ' Commonwealth -Affaits

FOREIGN AND :
COMMONWEALTH AFFAIRS 3
European Economic’ ‘(;qmnl\uiiity :
Mr. Marten .asked the Secrétiry..o

State for Foreign: and ‘'Commonwealth -’
Affairs whether, in view of; the ‘negotia-.:
tions: -over. -the .Commonwealth *Sugar :

Agreemenit and Great Britain’s entry ‘into

imported “into; Holland ‘from - the. Dutch
dependency of Surinam in 1968, and what
is ‘the ‘quantity for-1971 } and-if he will
make ‘a statement’ giving: the reasons for,

Mr. Rippon: Figures from  inte
national ‘sources :show t'“the -Nethe

“-lands imported 7,182 metric tons-of 1a

sugar ffom Surinam_in . 1968. No figure
can yet be - quoted. for: 1971, - Under

i arrangements agreed. with }he European’
Economic_ Community it is' understood

that “the Netherlands have ‘the right

+import, free ‘of levy,.4,000 tons of ra

sugar per year ‘until: 1974 from ‘Surin:
‘but ‘reports-indicateSurinam’s €xports o!
sugar. may_be seriously. reduced i

retary -of Staté for Foreign and Common-
wealth’ Affairs (1) whether he is satisfied
that the Commission and the Six Mem-

problems which would arise in relati
to Northern Ireland if the United King-
dom were to enter the FEuropean
Economic Community ; and if he will
make a statement ;

:(2) what part -the special economic
problems of Northern Ireland will. play
in the decision of Her Majesty’s Govern-
ment to accept or reject terms of entry
to the European Economic Community.

Mr. Rippon : The decision ‘whether to
enter the Community will be taken in the
light of the advantagés secured for the
United Kingdom as a whole, having
regard to the jnterests of all areas includ-

- ing Northern Ireland. In our negotiations:.

with the Community, we are taking full

o

 the ‘European -Economic: Community, ‘he
will ‘state’ what ‘quantity of “sugar. was -

Mr. - Chichester-Clark asked the. Sec..

: ¥ ) ;
‘questionable by the ‘House - of ‘Commons

known terms if Great Britain enters, the

. financial “position:
the Tsle of Man if Great . Britain shoul

.. the, -European ‘Economic - Com-..
ity s:and if ‘he"will make a statement.

M. ‘Rippen : “There has been full con- Gl
lion :with' repregentatives ‘of . the Isle : i
| covering.:all ‘the

TIsland -of “United -
0" “the. - European : "

onomic Cor o We expect i to .

ave discussions with the Six very shorily -

n-arrangements which will ‘best meet the
ishes “and ‘needsof -the Isle -of Man,

Mr. Arihur Lewis asked the Secretary - -
of ‘State for Foreign and Commonwealth’ '
Affairs -whether ‘the present practice of:.
proposals - being made by the Commis-

being' confidential . 'and . un~
or-its Members will continue ‘on present

Common Market.

. :Mr. Rippon ;. Hon, Members will con-
tinue to be free to question Ministers,

“about ‘proposals in ‘the European Econos

mic-Community as they affect the United

: Kingdom. -

‘Mr. -Arthur Lewis . asked the Secretary
of State for Foreign and Commonwsalth
Affairs whether he will make a statement -
on -the: recent “official . visit: to . Great
Britain of ‘Mr. Don Dunstan, the Prime







effect to a treaty in
usual nor appropriate.
~our international
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Parliame ﬁ ry Unit

I submit a. draft reply for the Chancellor of the. Duchy,vxr

“of Lancaster to use 1nwanswer1ng a Questlon from Mr Arthur ,3:

Lewis which asks why, in the-event of Parliasment approving ;
the instriments of,ac@essidn to the Treaties of the
Communities, he will not propose in the accompanying
legislation that the House of Commons should be able to
renounce membership on behalf of the United Kingdom at any
future date.

The Question is for oral answer on 14 June, but will not
be taken orally.

The draft answer:has been cleared with the Legal Advisers.

 A%ﬂvﬂ&4
A H Brind

11 -June A 9
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" of the negotiations ‘with the Commiriity -

71 Written Answers 15 JUNE 1971 Written Answers

the attitude and view of the South:
Australian Prime MJmster as expressedc

to him on this sub]cct

X fo

Mr. Rippon: My right hon. Friend:.
received -Mr. Dunstan on 25th May. In:
the part of their discussion whick related
to the European Economic Community, "
Mr. Dunstan expressed fears for South:

Australia’s export trade with the United

Kingdom in certain goods and com- -

modities.. My right hon. Friend cited the
overall buoyancy .of the Australian:
economy and explained that the éffects of
European - Economic ‘Community “entry.
(which could affect only a small ‘propor-:

* tion of Australia’s export-earnings) would:

be spread over five to eight years.

of the Treaty of Rome" will -enable th
British House of Commons to pray for:
the “annulment of orders made by the:
Council of Ministers.

directives, decisions, | recommendations

and the Commission -of the European
Economic Community in Member States.

Accession to the European Communities
ils powers in relation to acts of the

cised in the light of this article.

Mr. Arthur Lewis asked the Secretary
of State for Foreign and Commonwealth
Affairs why he has agreed in principle

to the European Economic Community -

countries having the same f{reedom of
capital - movements as applied to the
countries of the sterling area on Great

Britain’s entry into the: Community ; and

whether he will make a statement.

Mr. Rippon : We have proposed ‘that ;
we “should -comply, by the end of ‘the
transitional  period, -with “the- obhgauons'

‘on’ this “matter as §00D a8 - t‘hcy -ar
- concluded. - :
. 33K20

Mr. Rippon : Article 189 of the Treaty -
of Rome defines the effect of regulations,
and’ opinions of the Council of Ministers :

If Parliament approves an Instrument of :

Council and Commission will be exer- -

:"glven by the United Nations- mvthe next

contributed by Governments to"U Thant’s

72

India and Pakistan
Mr. Carter-Jones ‘asked the Secretary
of State for Foreign and Commonwealth
Affairs how much-financial help has now

. been given by Her Majesty’s Government

towards supporting India with  the cost
of maintaining refugees from East Paki-
stan now in-India ; what additional help
he proposes. to " give in: the next six

bon.: Member.:to:my' right :hon. )
slatements: ‘to ‘the House.ion:8th ‘and 9th

made ‘an - xmmedlate contribution ‘of "£1

million ‘to ‘the. United' Nations. Secretary- -
. General’s Appeal Fund for :the Refugees.

: ' W 1 tributing £750,000 in
Mr. Arthur Lewis asked the Secretary : Aol SRt ihdea LK

of State for Foreign and Commonwealth’
Affairs to what extent, if Great  Britain *
joins ‘the European Economic  Com-.
munity, the implementation of Article 189.-

form' of.-food ‘aid through “the World

:Food Programme. We are making avail- | *
able atotal :of £250,000 to meet the cost -

of Royal ‘Air.Force :and charter flights
and ‘the cost-of  saline solution, syringes’
and vaccines “which have enabled  the

Supplementary - provision for £250,000
will be sought in due course and, if neces-
sary, an advance will be made in the

meantime -from the ‘Contingencies Fund. -
© This sumincludes the amount of £18,000
- ‘which T notified to ‘the House on 1lth

May.
We are ready to consider further con-

: tributions to the relief effort, but it is not

possible yet to forecast what may be
necded over the next six months.—[Vol.
818, c. 862-4, 1066-70 ; Vol. 817, c.

©206-7.]

Mr.: Carter-Jones asked the Secretary

-of State for Foreign ‘and Commonwealth
Y Affaxrs how much financial he]p has been

- given by the United Nations in assisting: -
India ‘with ‘the  cost  of mam(ammg ;

refugees from East Pakistan now in India;
what -additional - help. he expects to -be

ix . momhs: ~andif. he Mll

Iat
that about $30 mllhou has been

appeal -for the  refugees. - $500,000 has

been - ‘made . available by ‘the. Umted )
Nations™
400

High h Comihission “for ‘Refugees,

; "..3.;,&6
COL I...m'w

*

B

‘.'._;E.La,,...;

months; and if he will make a statement. .
M. Anthony Royle 1 wou]d refer (he ,.

of June: :* Her ‘Majesty’s: ‘Government

British_charities ‘to- give -immediate . help e
.. to the Indian authorities. Of this amount * *~
% £177,000 has already been committed.

in “kind by~ U.NIC‘EF and
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La.

~-of Article 189

14th June 1971

Mr. Arthur Lewis (Wesu Ham, North): To ask the
“Secretary of StdtB for FOPGI%H and Cowmonwealth
Affairs, £o 3 xtent, if ea i

the Eurcpean? oM ¢

~British House of Commons to ray for the annulment

of orders rade by the Couricil of Ministers.

NO. 40W

MR. GEOFFREY RIPPON

Article 189 of the Treaty of Rome defines the

effect of regulatlons directives, decisions, Pecommond—*v
~ations and opinions of the Coun011 of MlnlStGPS and the -

Commission of the European Economic Community in Member
States. If Parliament approves an Instrument of
Accession to the Buropean Communities its powers in
rclation te acus of the Council and Commission will

be exsrcised in the light of this article.

he Treaty of e Will'»"e'n'al l6the
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14th June 1971

Ia. Mr. Arthur Lewis (Wesh Ham, North): To ask the
Secretary of State for Foreign and Comnonwealth

Affairs, to whes extent, if Great Britain joins = = .
the Eurcpean Fceonomic” Community:, -the implementation -«

of Article 189 of the Treaty of Rome will enable the
British House of Commons to pray fcr the annulment -
of orders riade by the,Counoil of Ministers.

NO. 40w o
MR. GEQFFREY RIPPON ,
Article 189 of the Treaty of Rome defines the

effect of regulations, directives, decisions, recommer
ationg and opiniong. of “the Council -of Ministers and :

Commission of the European Economic Community. in Member -

States. If Parliament approves an Instrument of
Accession to the European Communities its powers in
relation to achts of the Council and Commission will
be exercised in the light of this article.
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Ty ahe :i’l'mfdraii"‘t answer{;haé been ;:,?Lefared with the Legal ;‘;dviﬁsers. .
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From Robert S. Redmond, T.D.,M.P. @

HOUSE OF COMMONS
LONDON, S§W1

10th June, 1971

vess Allyil
/

I have had a query submitted to
me from my constituency about the Common
Market and the position of the law if we
join.

This constituent asks that
if he offended against Common Market law
in connection with his business activities,
would he be prosecuted under Common Market
Law or under our own law. I do not know
whether t.is point has been worked out but
I should be grateful for your comments.

Yours sincerely,

A.P. Costain, Esg.,MP. ’ \l
The Duchy of Lancaster A i3 gk
Lancaster Place. Strand. W.C & o bt
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SR : ‘ HOUSE OF COMMONS
WL * . LONDON, $Wr

Q
. [
[l
|
O

10th June, 1971

Dear 4/4"29{'{

. : I have had a query submitted to
et me from my constituency about the Common

' : Market and the position of the law if we
join. : ’

This constituent asks that
if he offended against Common Market law
} : “in ‘connection with his business activities,
by . would he be prosecuted under Common Market
: ' ) ‘Law ‘or under our-own laws "I do not kmow. =%
whether this point has been worked out but .. .
I should be grateful for your comments. .

“Yours sincerely,

A.P. Costain, Esq.,M.P. . i
The Ducky of Lancaster ¥ : ; e
Lancaster Place. Strand. W.C.2 '
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e Go Winton Esg. ,

Lew OfTicers Dopartment

Royal Courts of Justice

Strand s i
wGe b
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; SOVEREIGNTY AND'THE “UROPEAN COMMUNITIES

v

L WHAT DOES SOVEREIGI\TY IIEAN?

L. Sovereignty hias A ererent espectsaﬁrlntefnellyiit ins

" volves the exolusive ‘power to maks supreme law, and in the - {

United Kingdom this power is vested in the Crown in Parlia-

ment., Externally, sovereignty involves the power of a State

to manage its own affairs.. This power is not the same as legs""

ally unlimited freedom of action. States may enter into

legal commitments whioh 1imit their freedom of action, viithout

prejudicing thcir’ sovereignty. Indeed States regularly

limit the:Lr freedom of actlon - f‘or example by milltary 811 "

ances, trading agreements, membership of international

organlsatlons, e‘Lc - and do 80 .in pursu:x.t of‘ their nat:.onal f :
“dinterests. In any event ‘the 1ncrea31ng ;mterde; endence of

modern states -and the qevelopment of‘ eccmomlc and other llnks

NOTHING TO BE WRITTEN IN THIS MARGIN

. cutt:mg across natlonal boundames mpose 11mitat10ns of

A : »'f ‘ ‘ their ‘own on na‘blonal sovereignty. =

b e e L swmes OF MmﬂsERsuIP OF. THE waomAN" CDIIMUIJITIES

2. Deallng first. w1th the eff’ects of membership in thc
sbyhere of foreign affairs, these are, in many respects, not

' . dissimilar from those flowing from oiher international
agreements into whioh we have entered, for example’ the Generel
Agreement on Tariffs and Trade. It is true that in fields

covered by the Community Treaties we should be required to

co=ordinate ,fbur,'polioy, ,{vjit‘h:ﬁhet:bf the rest of. the Conimunit:“.es 0

"‘*(!343’2) Dd. 737115 - 750m 4/70 Hw.
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'E[tv must bk remembered however that this Communn.ty

| plained in Parliement on 24 May, after his discussions.

| French Governments share the view that / while "there

and that in. uome matters the conduct of international

relatlons wou]d be in the hands of the Communities.

system rests on the: original consent, and u1t1mately on

.,',.t,he continUing consent, of member States and hence of

‘national ,Parliaments] [If it were not so, the |

"Communities would fall apart.| No-one regards the;e%ing'E
?ing liember States as being intérnntionally‘less thdng
sovereign States because of Community membership.

3 As for the domestic effects, Parliament would
have to decide whether or not to approve the Treaty
Accession, If it did so it would have to enact ‘the>
legislation necessary to give effect to the Treaty.
-1t would tneraby be endorslng the aims and prlnclples:
:‘ o:f‘ the Communltles and would inter alzxa, be agre
? to accept both exlstlng and future Commun:.ty Regul tion
‘as part of’ the law operat:.ng in the Un:.ted Klnguom..

But 11; would ‘4o 50 1n the knowledge that the Brlt:.sh

‘representatlves would be pleying a full and 1nf1uent1&l'
part in Commu.n:Lty institutions. There would be‘ a )
British judge in the European Court (adjudicating;?
Community law), and our elected representatives ﬁbuldﬂ

be in.the Buropean Parliament. Above a"llv'a British

Minister would be a member of the Council bf‘ Minist‘:érv

which takes all the major decisions in the implemen-

tation of the Treaties. As the Prime Ministér [’

in Paris with the French President, the British and

It ls the Counc

, ‘h'e"l‘r Gy o\f‘ Rojme,"‘a'. .
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in other words the member countrles shoula no'

attempt to over-rule a single country ‘on someth

'1t oonsmders to be of vital. natlonalvlnteresﬁ.

'Community polloy. Thus the Brltlsh Par11ament wouldv

»contlnue eff'ectlvely to watch over t.he natlonal

1nterest as in other matters ln whlch Mlnlsters 3

respon51ble for it.

5 loreover, membership ‘would not affect

Parliament's powef to 1egislate in matters not covered.

by Community law. In a few mattars the Commun1tles“

have excluslve leglslatlve competence and 1n any'matte
in whlch Community law operates in a member State it

would take precedence over domestlc law. Commum.ty g

vLa\’- :Ls however ln.ma,ted to the matters la:ui down by :

Treatles, that 15, broadly, cus»oms dutles, agrlc-..:

vulture‘ f'ree movemen‘t of’ labour, services and Gap.&t‘il,

transport- monopolies: and restrlctlve practlcos,

range there would remain unchanged by'far the groatof

“part of our domestio law 1ncludlng orlmlnal law, the

law of contract/'and tort, ‘the 1aw of landlord and

tenant” amlly 1aw, 800181 serv1ces (other than for
migrant workers) , natlonallty law and property and
1nher1tance law,

GuNERAL COBSIDERATIONS
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rather a way of trylng to find weys of reaching

declslons 1nd sharlng functions on a Communlty ba51s 1n
 fields where the member nations cen with advantage do
sp. Tt is also a way of 1nf1uen01ng and benefiting

’from Communltles vhich exercise 1ncrea51ng 1ntcrnnulon11;
'authorlty in ‘the 1nterest of thelr members. In thiévn

way pembership. is & means of strengthenlng %hé

influence of a nation, not weakenlng it.

8. The Community system 18 well endowsd with

Shecks and balances. Indeed given the fact that the S

sharing of certain fpnctions with other states is § |

inevitable end desirable, joining the Communities is

s method of doing do which gives members effective and

continuing democratic control over that procéss.A"

e

;Z. Moreover there is & further way in whlch nemb

: ship of the Communities tends to add to the rea.l

power. in the outside world of its members. For

iexample, France or Germany is 1mportant to third

. countries not only because of her' power in her Gvm

" pight but also because of her ability to influence the

Communities. In the same way, Britein's real power -

: and the 1nfluence of her Government or other gover

NOTHING TO BE WRITTEN IN THIS MARGIN

ments - will tend to increase from m=mbershlp~'

Communitiess
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_ Reference.

drafted a araft .Fac ee‘b o; .,overelgnty dn 'my'th:mg 1ike ‘ﬂé :
terms of ihe araft. “In view of ‘the time factor, however, thers
was no-prospect. olt emoarl_lng on. the pr eparation of a legally moie
acceptible drafi. The épneral ‘wiew of bhe Sopwith Commities via
that from a legal point of .view-the present araft could
rise to trouble,. particularly in ‘the -form. 6 answeri ;
based upon points mads; or rather glossed over,. in’the
However, they acocptea that this ip primarily ‘a polltlchl
exercise and were preparcd to, tridat it as such.. I feel the: sam
way about this paperias did the rést of the Sf)pwlth Committec. -

3., However, we did not. think that the propositions in it are
actually wrong from the legal point of view and are therefore
prepared for it to be submitted to the Law Officers. Tnere is no
guarantee that the Law Officers will be willing %o clear this
draft quickly, .or indeed %that they will agree to issuing it ot
2ll, . If they do- nave reservations gbout the issue of such a
Factsheet they will doubtless wish to take it up from Ma.m.smerlulf
colleagues direct. i

h. It may be 'Lhat I have vQ 80 to.a mcet:.ng before I can

grgft s0 “that’

A D f’atts AR
‘Legal ,dva.sers i
/b
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: SOVEREIGNTY AND THE LUROPEAN COMMUNITIES
 WHAT DOES SdﬁREIGNT‘Y MEAN?
1. S,owiereignty has different aspects. Internally it in-.
: vol.ves‘the 'c.jiitclusive power to make supfeme law, end :‘Lh‘tl:'a

';,vUnited:}‘{ingdbm this power is vested in the Crown in Pariia=
ment, ;Externally, sovereignty involves the power of a State
to manage its own affairs.. This power is not the same as leg-= '’ 4

ally Unlimitéd freedom of action. States may enter into

. legal commitments which 1limit Pheir freedom of action, without

prejudicing'thcizv‘ sovereignty, Indeed States regularly

l:Lﬂll‘L their freedom of‘ actn.on - for example by ml_l:.\.nry _a]la‘-‘

e e

_interests, ~ In any event vth_.e ‘increasing interdependence. of "

.NOTHING TO BE WRITTEN IN THIS MARGIN

thelr own on at:x.onal soverelgnty.

'.I.H.EJ DFFLCT or ’MEI(\BERSHIP .OF THE BUROPEAF COMLUNITIES

2 Deal:mg I’:.rst Wl‘th the effects of memberslup in the
phere af f‘oramgn affaa.rs, these are, in many respeotu, no

-dissimilar f‘rom tnose flowmg from other :mternaw,onal

agreements 1n1;o wh;oh we' have entered for example the Genera]

It is true that in fielus

Agre_ement on Tqriﬁ‘s ani Trade,

31157 T50%_ 4170 Ewe
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and that 1n,some matters the conduot of 1ntcrnatlona

>

relatlons wou]d be in. the hands of ‘the Communltm

C:u must be remcmbered however that thl JCommunlt

national P 1iamgy*

have to ueo ae whetner or not to approve tne ”roat) oi'

If: 1t dld 0.4t would have:to enact thc

leglslatlon necessary to give effect to lhe chxty.
It would tncrooy be endorsing the aims and principles
of the Communities and would, inter alna, be* dLrLﬂln{

to accppt bctn exlsulng and future Communlty ReaulvtloFN

as part o;;cne law operating 1n t e Unltea k:nbdom.

But i houlu 4o s0. 1n tne kno lea

in Paris wi
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uhe nember countrles .moulu no'L

1n other words

Our Ministers would of course still be
‘\;o the: British Parl.umcnt for the knrt unc,_)f

elr OIIlOldlS play in the formulatlon of

Comnunll,y pOllCJ. Thus the Britisn Pa’rJ.a.amun_t zould

; ’ f /s f vcont:mue ert ectmvely to wateh vver the national’

interest as in other matters in which lkiinisters arc
. Qs responsibdle for it.

By Jlioreover, membership ould not al'fect

Parliament's powoer to legislate in matters not covered
by Cmnmunlty law. In a few matters the Communitics
vhave excluswc 105151(1141\/@ ccmpetence nnd in any mxu‘L“

‘:m wh:uch Communlty law operates in: a menber oi.'

'woul’d fta.lce’ 'precedence over'domestic davi. C'ommirmﬁy :

f CDaw ds however limited to the matters laid down by i

Tre tie's, "éhat i%, brdadly, customs dutios; a.grﬁi(i'—

ul‘turc' free mcvemcn‘c of laoour, services 'md capl m]

’ra'spor‘b, monopolles ‘and restrictive practices,

:stata ald for industry; and the rcgulatlon of’ ihe LOul"

NOTHING TO BE WRITTEN IN THIS MIARGIN

i _stgei and nuclear energy industries. 4 Outside tHis |

range there would remain unchanged by far the greater’

_part of our domestic law including criminal law, the
“law of coﬂtraot and tort, the law of landlord and

Y?tenant,, :an:Lly law, soc:ml services (other than for

»‘ma.g anu worxers), rmtlonal:xty 1aw and proporty and

T inh 1ka.nce law.

'cmmmmcwmunm&nma
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inevitab

method of doing 50 which gives members effective ang

continuingjdemocratio control over that process.

8. i Noreovor there is a further way in hhlch

membersnlp of the. Communztles tends to add to uhe rual
power in the outside world pf lts members. For examplo

rranoe or Germany is 1mpartant to thzrd countries not

only because of her power in her own: right but
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; Thme is ano’ther, moré " ambitious
and less rea “answer. A numbér of
cniingnt laa s niaintain ‘that Parlia-

‘mient ‘can_in fact lmit its legislative
~ auth
*oould transler its sovergignty '{o some
sother body. - The example most com-
“monly. addiced is the - 1537 Statute ‘of
Westminster,” destroying ~ Parliament’s

oy
t

y.- Even. Dicey bphue«d that it

zte for Commr.mx«.'ealth

vight to legis

“tountries without ‘their consent. "It s

.argued that Parliament is also con-
strained by the Act “of ‘Union with
: }and This would" .- theoretically
hat the courts could ritle ‘on
vhethcx a PBritish law is valid,

ut as thmtfa stanid "1t i too much
pect; i cavtious. Brifish judiciary
&ject mew acts of Parliament with-
qut Government pronipting. FParliament

be. a.rdc(encc 0 an

rbgulahon'
1mponan' Lhat Brtish ' courts . are

nterpret’ and deve lop: cormmunity. Ia.
would not bie unaidéd in this. By

rought .. “Before . tie European :-court’
170 . ~(against tmember. . states. for

iling' to fulfil . their'-obligations) -or
“ander Articles< 173 ‘and’ 175 (against

. Parliament.? ..

‘1o spell out in a bill|

he ‘greatest number ‘of -actions:

are . not under Articles 169 -and’

“Yhis'is the first in" s series of briefs by
The Economist setting.: out the, facts
bout British entry “into "the common
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and the Europ
it W as’ contra

<
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]'or Britain ana,
them; what
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out' that’ there, would b
Einglish and Scomsl’

set of o SaY, d ‘tax’ or custonls demand ‘on thc

framing of cOmmumtv AT
“freedoms it - would gpen-sup o the,
ordm'\ry citizen: Butdhase who diafied !
the white p'lpcx WEre. 50 contérned to
“-anticipate . critics ” that “they - suffered
from a failure of imagination. It is onc.
thing’to point out that miost fegulations
have o e passed nn'\mmously oAt -
; wor:t ‘by “a qualified . (which’
i large) majority.. of the "o
; isters,” or ‘to. show ‘how he
¥iof open 'ty an ordinary citizen to'chalienge,

. ground ‘that it ccmﬁxcf with community
st It 1s wnothex to 5]10\\' how Britain’

and enforcmg busines Thc Luxopcan
¢’ parliament.  -gcts  scant - tréatment;
-perhaps, until “Article. 137 is put mto
effect and Jtids “directly

i “mth but 1t nngh

blmdfold Tt is better th‘lt the constic

toon ta ﬁrmcr ]nuxopc'm %oual (cml.mct and
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o Written Answers

show to what extent housing costs per
person in Great Britain would have. to
rise to malch the countrics of the Six;
and whether he will ‘consider doing: this
in order to facilitate Great Britain's entry
into the European Economic Community.

Mr. Channon : I do not find it possible
to make reliable comparisons of total
expenditure on housing between Britain
and the E.E.C. countries, or to draw
from any such comparison -any valid
conclusions. 1

Train Travel (Tickets)

52. Mr. Wolrige-Gordon asked: the
Secretary of State ‘for sihe Environment
if he will give ‘a: general direction to
British’ Railways to improve methods of
preventing travel on trains without a
ticket. [ M=

. Mr. Peyton : No.

QUESTIONS TO MINISTERS

36. Mr. Iremonger asked the Lord
President of the Council if he will arrange
for a revised order of Questions to be
printed so as to indicatc the dates on
or by which Questions must. be tabled
when the period covered by the revised
order is interrupted by days of recess.

Mr. Whitelaw : The- Table Office- pro-
duces before each ‘recess, for the
guidance of hon, Members, a duplicated
chart showing when notice may first be
given of Questions for oral answer during
“the first two weeks after a recess. This
might well meet my hon. Friend’s point.

HOUSE OF COMMONS
MEMBERSHIP
(DISQUALIFICATIONS)

40. Mr,  Pardoe ‘asked the Lord
President of the Council whether he is-
satisfied that all the disqualifications for
membership of the House of Commons
are still necessary; and what steps he
proposes to take to limit disqualification.

Mr. Whitelaw : There are no proposals
for changes at the present time, but if
" the' hon, Member has any particular. cate-
‘gory of disqualification in mind; perhaps
he will let me know. The list of disquali-,
fications is kept under regular review.
29 N 45 .
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12 MAY 1971

“arrangé to. Visit his counterpart in- the:

“bers of the two Parliaments.

CANADIAN PARLIAMENT

Mr. Arthur Lewis . asked - the- Loid:
President of the: Council whether hg will*

Canadian Parliament o -disouss. matters: -
connected with exchange visits-of Mem- |~

Mr. Whitelaw: I have .no such plans.
at present.

Mr. Arthur Lewis asked the Lord
President” of .the Council. whether he is
aware that Members of the Canadian
Parliament-are to receive a 50 per cent,. -
increase in their existing :salaries, bring-
ing these up to $18,000 per annum i and:
that their existing tax-free expenses allow-
ance is to be raised by 33 per.cent. to
$8,000 per annum ; and whether he will
obtain from the Canadian Government
details of how thcse amounts are -paid
and on what basis and submit the details -
to the Boyle Committee. ‘

Mr. Whitelaw : 1 would refer the hyon.‘
Member to the written reply I gave him:
on 15th January.—[Vol. 809, c. 138-9.]

CATERING MANAGER
(SALARY)

Mr. Arthor Lewis asked the Lord
President of the Council why the Cater-
ing Manager is paid £3,600 per annum
as against a2 Member of Parliament’s,
£3,250 ; what expenses the Manager is
expected to meet out of this salary;.
whether he receives free meals; and:
whether he has to pay his -secretary’s,
salary out of this amount. Y

Mr, Whitelaw : The salary of the Cater-
ing . Manager is"fixed by the Catering
Sub-Committee ‘of the Services Commit-
tee, in the light of salaries paid -in the
trade for posts of similar responsibility.,
The Manager has to pay his normal living
expenses out of his salary. He 'is entitled’
to free ‘meals and he does not 'pay his
secretary’s salary. o e

EUROPEAN: ECONOMIC 3
o CCOMMUNITY ;s

3) Mr. Al"vlhmf'»"LéWis' asked’: -the- Lord

President of the Council to what ‘extent,

Written Answers "\
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113 Written Answers 12 MAY 1971 Written Answers 114 -

before a decision is taken in the Council
of Ministers of the Community, it is open
to Parliaments of member States, includ-
ing Great Britain, not only to debate such

' issues, but to refuse’to agree to or ‘imple-

ment ‘any decisions arrived at by- the
Council of Ministers of the Community.

Mr. Whitelaw: If we accede to the
Treaty of Rome, it will be open to Par-
liament, as it is to Parliaments of other
member States to debate, before their
enactment, those Community instruments
submitted by the ‘Commission . of the
E.E.C. to the Council of Ministers for
approval, As members of the E.E.C.
we would be represented in the Council
and party to its processes of decision-
making on Community legislation,

MINISTER (OFFICIAL
ENGAGEMENTS)

Mr. Arthur Lewis asked the Lord
President of the Council whether he will
publish in the OFFICIAL REPORT a list of
his official engagements for Saturday,
5th June, 1971.

Mr. Whitelaw : It is not the practice
to do so.

'REFRESHMENT DEPARTMENT

M. Arthur Lewis asked the Lord
President of the Council why the investi-
gation into ‘the administration of the
Refreshment Department’s -administration
is not ‘yet complete; what recommenda-
tions have already been made for the
improvement of the service -and its
efficiency ; and whether Members may
make written or oral statements to assist
in this investigation.

Dr. Bennett: I have been asked to
reply.

- The investigation concerns many
matters of considerable detail, and this
will require time. A number of recom-
mendations have so far been made and
approved by the Sub-Committee, relating
to the control of supplies and the check-
ing of stores. The Sub-Committee will
_certainly consider suggestions for the
improvement of the efficiency of - the
service to hon. Members:

29 N 46
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BOYLE COMMITTEE

Mr. Arthur Lewis asked the Lord
President of the Council why he has not

appointed ‘the members of the Boyle

Committee ; when he expects to make
these appointments ; when he expects the
Committee to hold its first meeting ; how
often it will meet; and whether he will
make a statement. .

Mr. Whitelaw : I would refer the hon.
Member to my reply to him on 2Ist
April, 1971. [C. 403.] It will be for
the Review Body to decide on the timing
of its meetings. )

SCOTLAND

Austistic Children

53. Mr. Alexander Wilson asked the
Secretary of State for Scotland how many
autistic children are in mental hospitals
in Scotland ; and in which hospitals.

Mr. Gordon Campbell: The normal
hospital statistics do not show the num-
ber of children in this complex diagnostic
category, but a special enquiry is at
present being carried out and I shall send
details to the hon. Member as soon as
possible.

54. Mr. Alexander Wilson asked the . ..
Secretary of State for Scotland how many.
autistic children are being educated in

day schools in Lanarkshire.

Mr. Gordon Campbell: I am asking
the education authority -to provide the

hon. Member with up-to-date

information.

Mr. Alexander Wilson asked the Secre-
tary of State for Scotland how many.
autistic children in Scotland are in special
units of education.

Mr. Gordon Campbell: The education
authorities have reported to me that in
January there were 14 autistic children
receiving special education. It will how-
ever be appreciated that many children

who are classified under other handicaps

also exhibit autistic symptoms.

High Seas Salmon Fishing
Lieut.-Colonel Colin Mitchell asked the
Secretary of State for Scotland what steps
the British delegates will take at the

ot
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_UK Deleﬂatlo“ to the
‘Buropean Communities

52 Ave des Arts
.. 1040 Brussels

3. W *re‘antle Esq
Department of Trade and
1 Victoria Street‘
London SWl1: L

IMPTEMEﬁiqu EEC D'RMCTIV 1S

Thank you for your letter of 2 HMay.

. 1 have discussed this with a number of oeop;e here and
with Ian Sinclair (Legzal Counsellor, FCO) and we all agree that
it is hard to answer your questions in very precise terms.
Directives as you know, bind member States as to the result. to
be achieved, while leaving it 10 national au»horibies to determin
how this is to be done. fln practice statutory measures (legisla-
tion or subordinate 1e"~slatloﬁ) are often used, although
adninistrative measures may be.sufficient in ccrtalr cases. " The
type of sanctions varies from cese to case: but I am told that

= civil sanctions are most»ofte con51uered su1f1c1cnt gl

N
i

3.  Since the ObJGCblve:Of the Jlrect ves vlth which vou na I

are concerned is generally %6 ensure the free 01?0hlau“on OFf
gocods among the member Suaueo,,GYPOTﬁu to third countries zre
the

as a rule sJ901*10ally exemoted ;rom t e apnllcatlor of
directives

of courae a cvcsulon
of uyoe apnrov‘l ra ner;tndn *nd1v1dual certlxlc t¢on. ‘There
have so far been no directivés in the industrial Fiel reuulrl
compulsory certlflcatlon ; every proauc»lon mode_

Hes Individual certific ation is he gererai ule An tbe agr*cu -~
tural field, wnere_member States are called on, in prlnvlplc, to
recognise one another'sisystems of animal and plant health

certification; but.they are alloweu considerable latitude to- [
carry out additional checks on or after importation, es sentially |
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0 ta»e account of the DOS”lb 1i ty that disease may have Deen
a

contracted in trensit, I do mot think, uhoug“, un € Vura;“nl
would regard’ this asrcreat1n~ a Py eouabnu to be Tollowed for
1naustlal products. ‘ ' Gl
Yo e SV..c/ﬁ»ﬂ»%;
DN 3
&/ RN Gkt A

e Sinclair Esq

T Steven Esq
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ek ' fundamental problcms wm .arise OVer ctirrent “firiancidl year-by mcmb rs

Lransxtlonal penods’ “Foreign and Commonwcahh ‘om
'ms\vermg mqmrxcs_from“the publlc

Mr.: Arlhur an;s asked thc Secrctary
5 T

i tion éf 10th May:: to -what cxtent - these. % :
were in reply ' to comniunications sent’ to SC;;;&I; Iﬁstﬁici Ocla]\rrl?(;d out A tbc
Jnad }};f:]tm:]ns fx?tvr(;fu;lt of engixo;%tllssécgﬁ?é direct’ sponsorship 'of the - Foreign and
il Community ;, and in what numbcrs in “Commonwealth Office, but their ‘cost_is
e each msmncc borne on the Central® Office. of Informa-
} tion ‘and*Her Majesty’s Stationery”Offic
M. Rlppon 1 wrole to: the hon Mem -Votes: The entire operation, which was
L pcr on 10th May. enclosing replies to the mounted: Lo meet the:deniand: forsfactus
“jdentical “unstamped ‘postcards, over 300 - information, was originally planned. fo
in number, which he sent me under cover cost about £45,000. The heavy - public-
of a letter dated 3rd May. The postcards, demand for the Factsheets will involve’

~ which bore no indication cither of author-  extra costs. The latest estimate of the:
ship :or* of - publisher, made three points. - 1o1a] cost-based on the':current level - of -
about the eflect of British membership of * gemand is £62, 000.

_ the European Economic Community, and

asked the :: Member Jof  Parliament i peakins asked the Secrétary- of
addressed to votc against British entry. State for Forcign and . Commonwealth
Affairs how his- recent “agreement swith-
Ofp'g;; t?g&“f_:;gv:f ::é‘c%;xniizgzls{g the ‘Eurppean Economic: Communify will
Affaits “on \\‘ntgdncx th vintah Lmd safeguard the intercsts of Commonwealth
= ; y - oy cane sugar producers after 1974, in the
Ap”]‘ﬁc}‘?’:?.h\i‘ci t%_:’};ﬁ zg?c;?b%fo ‘g{"ﬁ‘; event oif; prIi)ori(y being given 10 sugar
_;?E,?c la%(‘;u';’ Gréat Britdin's Le?m'y TS bect production within an enlarged Euro-
-the  European . Economic. Community ; yioon Eotauiils. Commiioity, ‘
¢ and vshat was' the:nature of these replies.

L & Rxppon The letters. from the pub- - 4
4 ,lec referred to; by? “the hon. Member -were - Anee;
received at various dates throughout  the ~1he recent p“’p"‘"‘ﬂ by ‘he Communities ;
* period in question and covered: a- wide to safcguard the interests of ‘the gicvdop-’ :
range of questions and:statements -about ing sugar- producmg countne e
ns: ,'cntry Jinto:the Euro-

“'Mr. Rlppon Tiam’ conﬁdcnt‘th'lt he

“on their.conduct of Ihc ncgonatxons wcrc i
‘given a‘:short’ reply: lhankmg ‘the writer
. for his sentiments.”. ‘Others,. seeking' in- "
formation:;or crmcmng the ‘negotiations; - i
were. given more dn,mlcd rephes CAlL en'\ble (hn Buhch Houce of Commons to
were " answered. ‘1'pray for-the.annulment of orders’ mad‘. .

4: < \'by the Council of Ministers. -

Mr. Powell asked the Secretary of Statc A
for Foreign~ andi Commonwealth " Affairs
what. total ‘sum”he ‘estimates will -be ex-
pended in the current financial year out
of his Vote for all purposes of mformmg
the British"public on, the subject:of the
Eumpcan Economic Community.

- Mr. Rippon: If we join the -European -
Econom:c Community: the:powers-of ‘Par--
liament in relation to acts of:the:Council:
of Ministers. will be exercised: in " the:
lightof the: provisions: bf'Ai‘t'icle:elB?
of lhc Trcaly of Romc

. Mr. Rippon : It is not possible to esti-
xmle how much time will be spcm in the
Qs
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26th May 1971

La. Mr. Arthur Lewis (iest Ham, North): To ask ths
Secratary of Stabs for Forelign and ;
Commonwealth Affaire, if he will ensure that
the instrument of accesggion, 1f Great Britain
Joing the Zuropsan Sconomic Community, will
sneble the British House of Commons %0 prey for
the annulment of orders made by the Council
of Ministers.,

NO. 39W

MR, GuEOFIRIY RIPPON

IT wo Join the Zuropsan Tconomic Oommunlty
the powers of Parliament, in ralation to :
acts of ths Council of Ministars will be
axercisaed - in *the: 1ight of thesprovisions:
cf ‘Article 189 of the Treaty of Rome.




NO. 39W- Lok e
MR, CEOFFRIY RIP oN e

Rl 'xconomlc Oommunlty
tnb DOWArsS ralation to i
acte of thv--,“_ ' 1star 7 R e o TR j
zx rcisad in the ibht of the provisions @

I Artvicle 189 o

the Troaty of Rome.. k.
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25 Written Answers
Mr, Deakins asked ‘the ‘Secrclary of
State for : Foreign® and ‘Commonwealth
Affairs if he ‘has megotiated: safeguards
ito prevent.any ‘expansion- of sugar.beet
roduction “in- an ‘enlarged ~European
‘conomic . Community . which - would
adversely affect the: interests of ‘common-
‘wealth cane sugar produccrs after. .1974.

Mr, Rmpor. : Levels. of sugar beet prof

‘duction in an enlarged’ Community - will
be governed by the Community’s regula-
tions, as they are in the, present Com-
munity.
reviewed annually and it would bé reason-
able lo expect the review 1o take account
of the Community’s ‘assurances: on . sugar
from developing’ . Commonwealth
coumries, e

Mr, Arthur Lewis: asked 'the Secrehr,' !

of Statc for Forclgn ;and Commonwealth

Affairs what. was the cost; of the official
Iuncheon held by -the ‘Chancellor of ‘the "
Duchy of Lancasteriin Brussels on :11th..

May for the IF Grcxgn Ministers.of the Six’;
and:what was the purpose of the function:

¥ Mz, Rippon's. The:cost of the luncheon
~was £194.59. 1t provxdcd an opportunity
for valuable informal discussions at an
important - juncture in - the ‘Europea
Economic Community negotiations.

Mr. Arthor Lewis asked the-Secretary
of State for Foreign:and Commonwealth
Affairs whether. -he! will ;'place in..the
Library the full text of the public state-
ment made by’ the Chancellor of the
Duchy of Lancaster in Brussels on Tues-
day 11ith May, "1971. concerning . the
nature of the discussions - between. the
United Kingdom ‘negotiators and  their
counterparts from the Six.

Mr. Rippon::No.. I:made no public
statement . on . Iith'~May, - but as. is
customary in the course of the day I gave
two briefings to journalists which covered
developments “during the day in the dis-
cussions on sugar. The full texts of my
statements in the negotiating. conference
are of course confidential, but on 17th
May on my. return from Brussels -and
Reykjavik T reported fully to the House
on the previous week’s. negotiating ‘meet-

ings’ with the European Economic Com-

mumty —[Vol. 817 »iC. 88? 6}

' Mr. Arthur Lewis asked the Secretary’

of State -for :Foreign ‘and Commonwcalth
31T e

24 MAY 1971

‘Affairs whether he' will: publtsa i
»OI‘IICIAL I\tvon

: pubhc proposals of the 1\4mxstcxa
:European
‘Brusgels -ion
‘Commonweallh sugar. differed: from'those
“‘made by the Commxsston in T‘«Ic‘vember., ;

The -relevant,  provisions --arg -

“.the details of .the propo%ﬂo put-to H
Majesty’s:Governient by the. Communj
“in‘the negotiating’ confer»nc
. Commonwealth sugar and Her Majesty’s

‘dealt with ‘in“my. smt,rnent to the Hous
1 -6

“of ‘State for Foreign:and ‘Commgonwes

Tlight of these leaks.

Wrm i A

<full und de& mﬂc'x

Economic’ -
11th

Community ;
May ' -concerning

1970.

My, Ri; ppea: No. 1

Proposals made by -the Commis 'm
were to the Council of Ministers of -tiie ;*
Community ; these are confidential as are

The na
Jproposals- . -on-;

of ~the - Community’s

Government’s ICOCUOI‘ to - them;o were

‘Arfhur Léwis as};.ed the Sec:

Affairs - whether: e 15" ‘awere t‘mt Helen
fidential - information . ‘regarding " - the
Brussels negotiations is given to 1hc Press,
radio dnd television, by representatives of s
Her Majesty’s Government ; and whether 1
he will reconsider his methods of inform-: .
ing Parliament about thesc “#2lks “in thc' iy

M, : Rm'}on Arr'mgemen‘(s for brlcfma
Press, radio and television cor rc°'70r-dents
during the Ministerial ncgol‘iming meet-
ings ‘with the BEuropean Economic Com-
munity follow <t:ndxxra procedures. 1am
not aware of m/ icaks attributable to
representatives of Her Majesty’s Govern-
ment.” I see no reason to vary my prace:
tice of making a statement {o the Houss,
as I did on 17th May, as soon-as.it is:
possible after each Ministerial negotiating .~
mcetmg [Vol. 817, ¢..882-6.] :

Mr. Artbur Lewis asked the Q::v:xctary
of State for Forcign and Commonwealth
Affairs whether, in the cvent of Parlia-
ment_approving thg instruments of acces-
sion to the Treaties of the Communities,. -
he - will ‘propose . in.“the ‘accompanying
legislation -that. the-House of ‘Commons:
should ‘be’ able to. renounce ‘membership.
on ‘behalf of the Umted ngdom at an
futurc date.

Mz, Rippen a't No. ,\,




La Mr Arthur
.Secretary of St
Affairs, whethe

‘24th May 1971

(West Ham North) To ask the.
te Tor ForelgnAand Commonwealth -
,dn the event of Parliament

approving the - ingtruments of accession to the

Treatiss:

. aocompanying le

NO., 56W -

of ‘the:

glation that ‘ths -House -of . Commons.
0 Tenounce membershlp on behalf b
ay ny future date :

ommunities, he will proposg in the
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will propose in the aceompanying legislation that the House of

Commons should be able to rsnounce membership on behalf of the

United Kingdom at . any

2. The Question is for eral answer “on 2& May, but will not be

taken orally and no notes for supplementaries are required
s It would be possible:-
i. to give an answer viewing Articles 240, 208 and 97 of,
respectively, the EEC, Euratom and ECSC Treaties in the :
light of the-1969 Vienna Convention oﬁ the Law of Treaties
and ecustomary intefnational law; or

ii, to explain that, in the final anélysis, no’ad&itiohalv'/”

1egislation woald be neeessary to permit ParliamentA'otingp

in-favour of renouncing membersnip of the" Communities
(formally, the aetual renunciation of membership is not a - -

matter for- Parliament)

Ll'o

proposed by Hr Lewie is ot contemplated and ‘that there is: no

However, I tnink it is- clear that a measure of the: kind

_reason why we should not Bay so.

/4M1iuvh
A H Brind
N May 1971
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 SOVEREIGNTY IN THE EUROBEAN ‘BCONOMIC COMMUNIT!

.“have now cauged enguiriés- to be made. an
: proposed,factsheet on sovereignty,. which woul

. if the wiews of the Law
& In any event our Buropea
: promisedvto,;et,mg.seeft
‘i,}willwensure»that‘you;,_
see it at that stgge;‘

- K:M H Newman Bsq. .

. bord Chancellor's: Offic
House 'of Lords AT

‘London SW1 = - i

v Many thanks forlyouf letter of 23 April-dbout the pianned
factsheet on Sovereignty and the Community announced by Mr Rip

] I had not myself béen.éware that1a specific factsheet on’ = °
Sovereignty was in ‘the wind, although I knew g

enerally that a’
& of ‘publication.. .

d it appears that the

i d-‘be prepared in the
e 00T, is due-to 'be published in about ten

number of factsheets were in ‘the proces

first instance by th

: weeks time. I am also. informed that, since the programme for
1terable, we may.-

the issue of this series of factsheets is not una
be ‘able-fto delay the'puﬁlipationiaf

I am copyiné'this let
Charles Sopwithse = i

——"

I M Sinclair
Legal Advisers

, pon
i reply.tofa’questiqnfby,Mr Elystan Morgan on 22 April.’ e

“the factsheet on sovereignty .




..‘Refer

STERG ‘TPhe answer to the questlon by Mr Morgan was
prepared by ECIU who will be responsible for the
“first draft of the factsheet on sovereignty and

will consult you, the Sopwith Comunittee, and the Lord
Chancellor's Office about it, This is one of a series
of fact sheets and is due to be prepared in about

12 weeks' time although, since the programme for the
issues of theése publications is not unalterable, we
-can. iglay its: publlcatlon if we do not have by then
the law ‘@fficers' opinion.

2. I am returning Mr Newman's letter to you as agreed

: y )
f%rw
L A
‘Steven
uropean Integration Department

il
E

26 fpril 1971

e 0. [:;,%;Lh- g
2‘1‘____5,.“':':’—‘: Mw‘jfiﬁj‘fﬁe&'a%@m

B v Ned—en

il e

99—sifnr

27/"1










r T 2l T

@ Fco e

‘Please note that this copy.i
:‘use of it maybe subj

' Aéuuﬁ&
/‘“/M Geene é’
Maﬁm« b S d éﬁ/mw
W%A‘&O/‘umuﬁm ; {
Guuscad e Y Eepreccaty § Cniac
Aoeed - T @OWW e
wile ates fo disefurd-

, /7{
M.. Ra\/ﬂ?v

‘1-». w Mma‘? QMW‘*‘] Cirtonts '6/6%




o 1, L '2

23’3us ] |

j oondnclons and that your ;

power

Refer

Slr Vﬁf&aﬁt Evans (Legal Adv1sers X 172)

BLACKBURR Vi ATTORH?Y GEE”RAL

ks The: appeal of thlo case was heard today. The Court of Appeal
unanimously dismissed the appeal. Mr Blackburn had indicated
during the. ‘hegring that he did not intend %o seek leave 'to

ap*)eal to the se of‘ Lards.

2.,- mhe leadi Judgment Was. . given by the Master of tne Rolls.

1. After briefly :Lntroduc:mg the ‘history of the case, he went on

to say. “that ¥r Blackburn was right, so far as he could Jjudge,.
in-saying thet if the UK were to go into the Common Market the
signature of the Treaty-wmuld commitk it irreversibly-to the.
joinder bf the market and that furthermore, in some degree ‘the
sovereignty of fhese 1sWawds would be sharea with others. ;
Hr Blackburn had referred to COSTA v.ENEL , and to the fact that
many Regulations would become automaticelly binding in the UK,
and that our courts would have to follow the decisions of the
‘European Court.

3. But, (The Haster of the Rolls continued) this was all a
matter of negotiation at the moment., BEven if the Treaty were
signed our courds would take no motice of it until it was

enacted by the laws of this country: this was so well established
& proposition that it needed no authority, and the Master of the
Rolls refnrdbnly to Rustomjee v. The Queen, M¥r Blackburn had
argued that the Treaty of Rome was in a category by itself
because 1t diminished the sovereignty of the United Kingdom,
However, in the view of the Haster of the Rclls, the principle

he had stated applied equally to all treaties. The treaty
—TmEking, vests in. the Crown acting on the advice of kinisters,'j :
prerogative acts of this kind cannot be questioned in the courts.
The Master of -the ‘Rolls then turned to the question whether:
Parliament eoutd, in approving legislation for participation

in a permanent treaty, could enact an irreversiblg statute. In
his view ell laws.were repealable, But thiéd wbg legal theory ;
that one Parliament oannot bind its successors and that any .
Parliament can repeal xQ(prev1ous statute. But legal theory

does not elways march slongside political reslity. He did not . -
‘believe that anybody would say thabt Perliament would repeal ‘the
Statute of Westminister or independence Rcts for our former
colonies. ‘In any case, whatever might be the theory of Parlia-
ment' s power to:reverse itself, the.matter could only be- teate
when the time came), doe, it ana when Parliament should’ seek to
reverse the act allow1ng for our entry into the Common Market,
Bovereignty was a polibical fact for which no purely legel
authority could be constituted. While Mr Blackburn was right in
asserting that one Parliement cannot bind another and that any
Parliament has the power to repeal previous statutes,this ocourt
would wait until that time came. Our courts will not impugn

the treaty meking power of the Crown, and so far as Parliament
enacts legislation the courts will deal with it at the time

that legislation comes before the courts.

he Balmon and Stamp, L. JJ, delivered short concurring judg-
ments, the general drift of which was that it was for the Crown




Copy to:

¥r Sinclair

Mr Steven

10 May 1971 ©

kg Wa‘bts
Legal Adv:.sers
Wouh
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'SOVEREIGNmyj*‘

‘/paper on ‘Sovereignty, the request from the PrlvateJ

This request more expllclt.jr

" need for a paper to.make clear "in what areas J
|

‘House of{ Commons".

~fits in with. our wish to put:the’ paper &as. a whole ‘“to:
““the Planning Gommlttee 1n June.;, : : o

=g : I hope ‘this glves you enoughlﬁo g0 on. 'As I' 

- of the Community;

'Mr;Morland

T I mentl ned to youy: 1n connectlon w1th the

Office for a short Anmex‘and I undertook to make ' 7

2. The Secretary of State had commented on the

Parliament will not be able to determine policy".
The paper as & whole is of course addressed to very much :
this problem but- the Private Office interpreted the
Secretary of State's requlrement as idcluding the G
need to "identify areas such as tariffs which would be - |
subaect to Community control (and particularly control

by the Commission} and rates of taxation which would not. |
It would be worth’listing major areas such as "crlmlnal 3
law; over which.control would be retained by ‘the :
They also commented that this-
section should be produced as ‘800N a8 possible;. thi

see it, the requirement 'is for .a relatively short.

and factual Annex setting out the present range of
subjects covered by Community: law)regulatlons and
directives under general headingsy  indicating which
subjects were:not now covered but might become subject .
to Community regulation with the progressive: ”deepenlng"g,
and which areas (as. for example

the criminal law) were ‘wplikely to continue to be
regulated on a national level.

4. I hope:to have the paper ready for circulation
to members ofithe Planning Committee by Thursday

27 May. If at all possible we should like to have
the Annex ready at the ‘same time.

W R Tomkys
Planning Staff

17 May 1971

Copied to: s
Mr P Cradock ..
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agamst ‘Great Bnlam 'S entry

Mr. Clark Hutchison askcd\ the Secre-~
tary of. State for. Foreign and-Common= "

wealth -Affairs if he will publish-in the

OFFICIAL REPORT a list, subject by sub-

Kingdom if she ‘joins -the Euxopenn

Economic: Community on prcsent known ;

terms.

Mr. Rippon: Examindtion of aets-of
secondary. legislation is part of ihe cur-

"} rent ncgotiations and has noti:yet been
f completed.. When ‘the progess.of agree-
- ing the texts.of the adaptations required .
s completed, texts: of “all ‘regulations ‘in’

force; in"English, will be made aVulldbxu

3 to the House.

Mr. Clark -Hutchison askcd 1hc Secre- B

" tary. of ‘State for- Foreign and. Comnion-
.= wealth . Affairs  how’ many ‘regulations
; made undcr the provxsxons of the “Treal:

i pean Economic Commumty on ‘the lmest
- known' terms. :

Mr. Rippon : About 2,000 rcguldtxons?
Regulations “of .the:
* European Economic Community are ‘of
“direct  application ‘in ‘member States. © *

are now in force.

BLOOD SPORTS

Q8. Mr. William Price asked the Prime
Minister how many letters he has
received since 18th June on the subject
of blood sports.

- The Prime Minister : About 3,000.

MANAGEMENT EDUCATION
Q9. Mr.

Dougias asked the Prime

Minister if he is satisfied with the co-
ordination of responsibilties between the
Scottish ~ Office - and - the Department of
Education and Science with respsct. ‘to
- management’ educanon m relation “to

30 1(9

M Rippon': T have nothing 16 addito
the reply which'I gave to the hon. Gentle-:

+man on 10th May.—[Vol, 817,.c. 23] PR 'SECRR“ TARY OF STATE FOR

The Pmne Minister : ch.

WALES (SPEECH)

QIO Mr. Roy Hughes asked the

- Prime’ Minister if the public speech of

the. Secretary  of State: for Wales at

ject, -of :the regulations-under the Tredty “Gateshead on 24th ‘April on the Common

of Rome which will apply in-theUnited

Market.~.represents’ the policy of Her

“Majesty’s Govemment

The P»me.x“mmsier : Yes.

SLOUGH -

Qil. Miss Lestor asked the Prime

. Minister. if “he waI pay an official visit
to Slough..

The Prime Minister: I havc at pn.scnt

~To: plam to do s50.

"SCHCOL MEALS

SQ12 D Gilbert “asked the .
v oW, <. Inany.
received’ ‘supporting-Her Ma]esiys Gov-

Prime -

“‘ernment’s decision to mcrease the price
" of 'school meals."

The Prime Minister : I would refer the
hon. Member to the answer I gave on
6th May:- to“a Question from the hon.
Member for Newcastle-under-Lyme (Mr.
Golding).—[Vol. 816, c. 444.]

PRIME MINISTER AND
RESIDENT OF FRANCE
(MEETING)

QlI4, Mr, Arthur Lewis asked the
Prime Minister whether, during his forth-
coming discussions = with - President
Pompxdou he will discuss the. possibility
of creating a new Europsan Community,
open 1o any country in Europe, without
any restrictions  imposed on monetary
action by member countries.

The Prime Minister : I would refer the
hon. Member fo the answer I gave yester-
day to Questions from the hon. Member
for Waltlﬂms‘ow West (N’r Deakms)—
[Vol. 817 K 228] ' ]

TR L L

letters: “he ‘has ' -
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I‘ORfiGN AND
COMMONWT *\LTH ATFAIRS

Europc'm Economlc Commumty

Aﬂ“mrs whether,

Comimion Market

co trxbutmns;wxll be rcplauzd \‘rom 1
onwards by :ipito. 1.-

teceipty from.a vqluc-‘lddcd \ax or b
J1oper c»nl value added ta

e Europedn “Economic: :

y fisherics po].cy sund. i he wtll

There lmve been no cons -

3 Czovcrnmc its of Soulh' 2

nish-C
a- referendum on. whcihm “or “not
'k should sienter the Common
nd: whethu‘ n \rnw ot this

: e
“what extentra-similar type of concuh‘mon'
Swith-the people can belorganised in Gru\t

Bri n.\m

iy Anthony Royle: Almngemcn(e for ..

. referenda in” other countrics -on entry:into:-
i the ‘European' Economic, Community have.:

kav‘mce to the. pnsnmu in llm ¢
T arriving ata dec fer
jn:the. British negolmnons wnh
Fe. .- Enropean’ Economic Communily

“established - constitutional  processes will
. be :followed.

on of th Ommumly,
cmber Stales are ‘also cnub]cd




he': followmg'

niled. ngdom on “the
bl

erllz’n A s

m lhc lecml Party:
The “hon. NMember

(Mr.-Hooson).

scount Norwich.

SOCIAL SERVICES
I Ceu_sus'
T Arthug_ Liewis -asked  the “Secri

to: ascertain- to what -

enumerators. broke their mlhs of s
in‘divulging -to any unauthorised person
or-organisations details which should
have been passed on' to any ' perso

. organisation “other . than" the.
- Office ; and- what action he.ha

intends mkmz, in each instanc
in . {he-case in which proceeding
been issued.

Sir K. Joseph : Unlawful dlsclosure (
any. information .acquired in the- cour:

>3

* of his‘employment as a Census.enum

tor would be a breach of the cnumerator
undertaking. - This is. covered .in :th

" Census Regulations, 11970, and-doesno

require ‘investigation.” /Any such

' O - would be: dealt wzth unde

. rcgulauons

y. Her ‘Majesty’s Smxonery “Office
copies . have . been pl.;ced in
of the. Housc




- legislation would det : .
“in ‘relation: t@ ommum 16ngloftlon. e




arllament to debate

nyl : United Klﬂgdom
e}rp e of Parliament
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thc Inlernahom Suga Agrecmcnt in':th

event of tlie United Kingdom joining the

European Economic Community.

Mr. Rippon: The continuation of the
International Sugar Agrecmcnt of 1968
;docs not -depend ‘upon -Britain’s. negotia-
tions. with .the Europcan Economic Com-
munny

Mr.: Avthur Levwis askcd mc Sccrct'iry b
‘of :Staie' for:Foreign “and- Commonwealth: i

Affairs 'when he -expecis-to:have he" re-
“sponse - from  the: “European * Economiic
‘Community on' his_.preposals ‘for” some
form of continuing. arrangements;. sub-
- ject ito review, 'so:far as New. Zealand’s
exports of dairy products are:concerned;
and ‘whether he will pubhsh this’ reply in
the' OerCML REPDRT

Mr. Rrppon "Wc hopc the Commumty :

; WIU ‘be.in: a position ‘to;reply in the ‘near
- futiire.” The:- details: mu
dential 'du’rii]g the negot.
keep :the “House mfon.
ments :

detail thé lypc ‘of sheepmeat regulauon
“-affecting “exports of . lamb; ‘which “would
be unfavourable:to New: Zealand,” and

which * would neccsqllatc him “reopening,

the matter -with the couniries. of ‘the Six.

Mr. “Rippon: We. have consistently
emphasised to . the Commumty the ex-
2EN

“Aries;

make:a i
‘1o How " Pdrhamentr

“of Parlmménlary consent these dclcgated

‘powers-to Buropean “institutions will be
arranged; ‘and whether British: Members
of Parliament will have the right to-par-
ticipate in the day-lo-day work of all of
these European institutions.

Mr. Rippon : If we enter the European
Economic.‘Community, Parliament  will,
in most arcas of policy, continue to excr-
cise its powers in the same way as it does.

: today

After our: ‘accession it would: be open" :

“to our“Parliament, as it is (o {he Parlia-

ments of other member States, to debate,
before their enactment, those Community

,mslruments to be submitted by the. Com~
:mission to’ the ‘Council” of Ministers: for
“approval; - ‘We' shall ‘be xepresented. i
-all the’ Commumty institutions, mc]udmg :

"vthc i :

uropean Pa rlmment

Mr Arthur Lewis asked ‘the Secretary
of “‘State “for. ‘Foreign and *Common=

“wealth Affairs if ‘he will seek ‘to hold an

:official: mcctmg wilh”the Prime Minister
Zealnnd 50 _as to ‘discuss w1th,
resulls of

m partlcular Frai n ce

M Rlppon. Nenhcr my rlght hon.
Frl"m.l nor.”1 have. immediate p]'ms to;
do so.- Theposition was discussed.in full
with' Sir . Keith Holyocake during: ‘his
recent visit to London .and the- process
of consultation. with - the” New - Zealand
authorities will continue,




“to" how
i 3xXercise Sovareign -
of: pollcj, axecept bbooe
ol : uronuqn ingbitwtione on Great .
Britsin's epury dnbo the': ulu£¢a+ zconomic |
COmmunlt on:whet! basie of Parliemantary |
consant hasa dslogat:d powors.
'European lﬁctlbhblOn@ Wlll b¢ arrangad and whother
sritigh M ; ravs the

to-dey work

jof all of tra:e
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O
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\uropﬂan Zconomic Community
bW A, st arcas of polloy,

bo. >er01sb i6s pow ,1n the same way
as t@day s

: Parllanv
co b1nuv,

X (U
mambor Stats s, bo'dﬁoatv, o>for'u bh‘lr
cnactmont, those Community instruments to be
uuomltu >d by bthe Commigsion to the Council of
Ministers for approval. g shall be raprasenoad
. An all tha bommunlty 1nﬂt1tub10ﬁ including the
Turopszan Parllnmvnt
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“Reference.....

é_ ! : Mx.vI.T.;S'ceven <

"Ratification" of "Gerﬁdnity"Dééisioﬁs S
(EEC Ti’.‘eai:y"; Articles 108(2)(c), ‘138(3); 201)

I should like .to ‘draw your attention to an interesting
Commission Reply to Written Question No, 479/70 by ‘Mr. Droscher
(O] No. C 39/23, 24 April 1971). The text ig- enclosed

2 ‘The Reply deals with the powers of national parliaments and
authorities in relation to the implementation‘of Community acts.
The term "ratification" is used - wrongly, but as it is often used )
on the continent - in the sense of parliamentary approval.

35 It is mterestmg that, accordmg to the: Reply intervention by
national authorities is required in ‘the case of credits to be
granted under Article 108(2)(c) but not, it se >m5, - of ‘other. forms
of mutual -assistancée ‘rendered- ‘tinder the : last paragraph of
Article 108(2).

Alexander E]km
KCS Room 347A
Ext. 502

c.C.
Mr. AD. Watts
Mr. I.M. Sinclair

Mr, M.A, Marshaill
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OJ No. C 39 - 24.4,71
C 39/23

8
=\
A
SN
N i

WRITTEN QUESTION No. 479/70
from Mr. Droscher
at the Commission of the European Communitigs
(27. January 1971)

Subject: Ratification of Community Decisions

During the course of the next few years the European Community will ; i
have to take decisions on the future development of the Communities, in
particular as regards the economic and monetary union, which will relate to
a large extent to matters which until now have come within the legislative : 4
jurisdiction of the national parliaments (tax harmonisation, etc.). Measures . i
taken by Community institutions will initially have to be:ratified by the ‘
mnational parliaments:; ' L%

The uncertainty as to whether a Community measure: should or should.
not be ratified could create difficulties and delays in the ‘integration process,
although' the omission of ratification procedures could further jeopardise the
parliamentary system of the Communities. Therefore, the European
Parliament should be able to reach agreement in timeé on these matters
with the national parliaments.

Is the Commission ready, in order to follow up this question, to
compile a list of all the Community measures which will be subject to
ratification by the national parliaments during the next two years?

REPLY
(6 April 1971)

Apart from rare exceptions (Article 108 (2) (c), Article 138 (3) and
Article 201 of the EEC Treaty) the legal acts which the Community
institutions are empowered to adopt in pursuance of the Treaties do not
require intervention on the part of the national authorities in order to
produce binding effects within the Member States. As a result, their entry i
into force is not dependent either on approval by the national parliaments
or on ratification by the state authorities having the appropriate powers.

Doubtless, the enforcement of obligations arising for each Member State
from measures. adopted by Community institutions may  call for internal
implementing: provisions, but when the national authorities adopt such provisions
they only possess limited powers which are very different from the extensive
discretionary powers exercised by national parliaments when they authorise
the ratification of treaties, |
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executwe powers in the same wa s’ véry ¥ ficulf to etermine in an
overall fashion for all the Member -States ‘which- Community measures require
ratification by Parliament. :




M w%’ L,MW Joo M&kﬁ(f

I should be grateful for your urgent observatlons OChEg
PQ. It follows Mr Lewis's earlier Guestions in this
field. I attach the draft submission for the Question
answered on L May for reference.

-
The fimab—pepdmedsdzry Question could possibly be answered
as follows:- i

“It is open to Parllaments of Member States to aebate

issues for decision in the. Community before
decisions are taken in the Community. - There: ftnr,‘
HMG, as a member of the Community will-be able to. :
express views in the formulation of dec¢isions. . Man
d@c1s10ns including those 1nL ey areas must be
agreed unanimously After membership, ‘British
Members of Parliasment will. take part in the j
pvoceedlngs of the Buropean Parliament and-Gﬁsa#
“Britain will be represented in ‘the other 7
Comwunlty Institutions.

I am aware that this prov1des only the Tlimsiest answer

to the middle part of the Guestion about the basis of -

Parllamentary consent for the delegation of -powers .to: th'
Community. This would possibly be covered by reviving as
an additionsl second sentence in the answer the words (or
a variation of them) pronosed at one time by Nr hewman
of the Lord Chancellor's Office viz:-

" But approval by Parliaement of Instruments of
Accession to the Treaties of the Communities
necessarily implies & willingness on the part of
Pgrliament to exercise certain restraints in the
use of its constitutional powers.'

&W

£ {f formulse/give away too much perhaps’
the fo_Llowinga.;ist'e,w‘,‘,aw,,MMv vkt e o bethe beoin 1=

"If the negotiations succeed and HHG brings before
Parliament Instruments of Accession to the Treaties of
the Communities these will clarify the extent to hthh
Pmrllament'spr\rcgatlves will be affected by members
and will be subject of Tull debate and decision in.
Pahllament 4 e

tmh\ww

ain

6 May 1‘971

!Eﬁ;_llfff%? | = PP N
: y QAT s w

‘ 5 i Sy P ok ﬁau&a4ﬁQq o

N g oS I~ e [ o it 4?&LL, GQF

leceensher slales & Jdela b S
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1. . Please refer o
to Mr:Morland enclosing opy wof the draf
Sovereignty prepared by IRD for the eventua
Comservative ‘Group for Buropes. . .

use -of the

oy I héﬁe1a ﬁﬁﬁbefgdffcpmméﬁﬁéléﬁ
which I will 'set out: seriatimi-. - e

 (a) I think that the argumentation at line

© 6-11-on page 3 is a little bit dangerous

“'I% is certainly going too far to indicate
+that the Community has not. tried to deny
that Member States have a right of with-
‘drawal; the:whole concept of, the Treat

. of Rome is,tq[establish;a,permanenti
Community and any admission that there"
is a right of withdrawal for individual
Member States would be inconsistent with-
this fundamental concept. I would
suggest that lines 6-11 on page 3 be -
replaced by the following:-— '

" "Itgionly basis is® the provision:
that the Treaty of Rome is of indefinite
| duration and contains no provision for: :
withdrawal. = But there are other treaties’
which are likewise unlimited in time and . .
ooﬁf%g no specific right of withdrawal:
(e.g;fUnited_Nations;Chartep); ~The,
iintention of the Treaty o me; 3 :
course to establish a pe (
. sharing common KNGS ant pirations ‘and
fseéking'commén%goals;\ﬁte“recfgnise; ny.
right'of'Withdgaﬁélcngpld~bevinconsistent
Wwith: this fundsmentel—peineipke, bub of
course it goes without saying that the
. Community could not compel a Member State
to ‘remain within the Community system . if
there was a change of ‘circumstances SO
fundamental as to place in jeopardy the .
principles and purposes on which the :
Treaty of Rome is based."

(v) 1In the tenth line on page 4 I would suggest
deletion of the words "by majority vote".
The internal deliberations of the Court of.
Justice are secret. It pronounces one
single judgment with no dissenting judg- i
ments. It is ‘indeed true that some . BhEh by
judgments may be adopted by majority - - . o
vote but the absence of dissenting judg-: - '
ments is such a feature of the Caurt's ;
procedure that it would be unwise to \
stress that the Court comes to its -
decision by majority vo e :
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. reaching powers but,
‘and can be, exer01sed only after a lengthy

1 (a) -

fo
o GNP, |

d=paragraph on‘page 4 (lines
: tosure what is meant
ase. nip reality . they are
~I.would suggest, as
an alternative, somethlng on: the:- follow1ng
llnes'.

"Superflclally these may appear far
in practice, they are,

process of consultation with outside bodies
and with other Community organs. In any

~event all basic regulations and .directives
‘ have to be adopted by the Council of Ministers
which, ‘as already noted, ’

consists of repre-:-
sentatives of national” governments who vote
on:all Community pOllCleS in accordance with’
their Government's views."

The flrst paragraph under ‘the sub-head 4
"Policy Voting Procedure" (bottom of page
4 and top of page 5) is not, I think, :
entirely accurate. The p031t10n is not

. that the’voting provisions of the Treaty

have been virtually suspended; it is

rather that the practice of unanimity has = 7
. continued even although, on certain
" matters, ‘the Treaty now provides for
.qualified majority voting.
aondf Trcen: suggest somethlng on the following:.
i ,llnes.— :

I wonder

"Although the originalfterms of
the Treaty of Rome continue to apply, the

" voting procedure in the Council of

Ministers does not at present accurately
reflect those terms. In view of the
predictions of immediate and irreversible
losses of sovereignty made by opponents

of Britain's entry, it may be noted that,

in this case, the voting provisions of

the Treaty have not been strictly applied
since 1965 when one Member State - France =
raised objection to the changeover on
certain matters, from unanimity to qualified

majority voting."

I may say that I am not entirely happy
even with this alternative version; another .

-~ possible .alternative would simply be to i
‘delete ‘altogether the paragraph which begins -

at the bottom of page 4 and continues at the
top of page 5.

I find the phrase "while possible under a
strictly legalistic reading of the Rome -

 Treaty" at lines 9-10 on.page 6 inaccurate :

and slightly objectionable; I.would prefer s
it to be-replaced by "while wholly #acon-
gistent with the provisions of the Treaty

of Rome.,
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e giver; . rather, they require Pa
“to' exercise restraint by not enac

'Fprdvisidns inconsistgnt with existing
CPréaty obligationsqu:I;wbuldfp?ef“”
‘ thé*sentenceito;rea v el

i "Therexéfé.ﬁﬁﬁér;ihtérnétiénal,‘
_ agreements such as the General Agree
hent on Tariffs on Trades:(GATT),.t

A European Convention: on Human 'Rights an
i _ the United Nations Charter which impose:

certain restraints on the pouers;of
Parliament if Britain is to‘gé%&fLWith'
the Treaty obligations which it has & - Sk
assumed". i Bt N s

: (g) T am a little dubious about the last
S : , two sentences in the first full para-
L o graph on page g8 (lines 12-18). T
would sugeest an. alternative on the v
following lines:- i S

= :;t"MQreover,5the§efEEC'powers.areﬂ
~exgercisable essenti ' ' .
(= iz : to_ihdustrialfand:commerc;a .
/not “and/to individuals in their private
© ‘capacities.’ So. far :as Community: law .4
directly affects individuals in theéir
b ; private capacities it -confers rights
bed ’ rather than imposes obligations. *
v i) Phis, an dindividual or undertaking is-

"entitled to challenge the validity -of "

ke ' | ”—any“COmmuniﬁy'decisiOn;addressedvto- i
[ " him on the grounds that the Community
S institution has misused its powers'

I .would like to omit reference to the
possibility,that a Member State can

i become a party to the proceedings in
i these ciroumstances;  although this -
ot : is true, it is in fact unusual for

: Member States to intervene in procee-
=1 dings brought by an individual

- challenging the validity of a

Community decision.

I M Sinclair
Legal Advisers
K166. MAG54. :

copied %0 30 April 1971 - -
Mr Morland : S : i
Mr Steven
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Mr Morland (mID)

1« A8 you will .see from Mp Tuckégg;:;innte below,
the Conservative Group for Furopé want to publish
a pamphlet on 8overeignty. IRD have produced a first
draft of this, &nd I should be grateful fop your .
comments na goon.as possible. I realise that we do
not want ' to falsify the Sovereignty issuc orp give oup
- Duture Community -partners the idea that we are
Lfrightoned to commit oureelves in this respect. Dut
you will also be aware of the Conservative Group Jor
Burope's wish te play down this issue as rapr ag
bossible and reassurs those people in Parliament ond

in the country who get emotional about loss of
Sovereignty. '

ST s

“ Buropean COmmuﬁiti¢$"a'
Information Unit

29 April 1977
Copied tog b

Mr Sincleir (Legal Advisor)
—— Hr 8teven (EID)
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